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Preface

The death business is flourishing: In 2011 the EU
Member States combined for arms exports amounting
to 37.52 billion Euros — and counting! Many of these
arms are transferred to crisis regions or countries where
severe violations of human rights are committed. I be-
lieve this to be an outright scandal — especially in light
of unctuous assertions claiming that arms exports are
administered “restrictively”!

The fact that a business as hazardous and devoid of
morality as this is actually possible is on the one hand
due to the lax export controls on national arms sales.
On the other hand, however, the existing European sys-
tem to prevent (or at least restrict) problematical arms
exports - the “Common Position” - is a complete and
total failure. Numerous weaknesses of the Common Po-
sition bear the blame here. They allow for the perma-
nent undermining of the criteria for exports, which were
actually quite narrowly drafted, and for the jolly con-
tinuation of transferring armaments to the entire world.
Unfortunately, I had to personally experience that there
is no interest existing at all to close these flaws — on the
contrary, efforts on my part concerning this matter were
systematically torpedoed.

During each legislative period my parliamentary
group, GUE/NGL, has (at most) the opportunity to
prepare only one European Parliament report for the
Subcommittee on Security and Defence (SEDE). After
some difficulties there was the chance to address the
topic of EU-arms exports in one of these reports. This
report “Arms exports: implementation of Council Com-
mon Position”, which I authored (see the attached re-
port), elaborated the flaws of the present system of arms
export controls, submitted proposals for their elimina-
tion, and called upon the EU Member States responsible
for these weaknesses to eliminate them.

G Ko e

Before this kind of report can be debated and passed
by the European parliament, it first has to get through
the appropriate committees. Previously, agreements
had been reached with the Green, Social Democrat and
Liberal parliamentary groups that would not have un-
acceptably weakened the report. After all those nego-
tiations, however, just about half of the representatives
were present at the vote in the Committee on Foreign
Affairs (AFET) on April, 23rd, 2013. This played - in-
tentionally or unconsciously - into the hands of the con-
servative European People’s Party (EPP). This group
used its wholly unexpected majority to sink the report
and along with it virtually any debate on arms exports
at the European Parliament.

As a first move, the EPP forced through all their
amendments, thereby distorting the basic statements to
such a degree that I felt impelled to withdraw my name
as the rapporteur. Then the Conservatives even voted
against the report for which they were now responsible.
As far as I know this was an unprecedented act. Even
though the conservative majority was able to change the
report within the committee to suit their interests and
even though they were able to dump the compromises
reached with the Social Democrat, Green, and Liberal
groups, they voted against the report in the end.

This tactical dodge prevented any further consid-
eration of arms exports within the European Parliament
— no report, no debate. If the EPP had voted for their
report, an alternative report would have had to be dis-
cussed in the plenum and, thus, the topic would at least
have been addressed. The Conservatives made very
clear with this maneuver that they place political power
and the interests of the European arms industry above
peace and human rights. The prevailing attitude in this
issue has been made perfectly clear: You don’t discuss
armaments, you export them!



|. Introduction

One report on German arms exports follows hard
on the other. Recently, tank builder Kraus-Maffai Weg-
mann was able to come up with a “success message”
at the End of April, 2013: A 1.89 billion Euro contract
to sell 62 Leopard-2 battle tanks and 24 tank howitzers
2000 to the Emirate of Qatar was wrapped up.' The
increasing number of reports reflects a general trend:
“For the numbers published by the Federal Government
which show the number of export licences granted - ac-
tually issued years later in most cases - are on the rise.
A comparison of values for the past two quinquennia
shows a 25 percent increase. Sales for 2011 (10.8 bil-
lion Euro) is almost twice as high as the preceding year
(5.5 billion Euro) and represents the second highest
value overall.””

There are also an increasing number of newspaper
articles with titles such as “German arms for the world”
or “Arms exports are booming”.® At the same time, the
percentage of exports into third countries which are
neither part of the EU nor NATO is increasing,® just
as arms exports to crisis regions and/or countries com-
mitting severe violations of human rights.’ These facts
prove that supposedly “restrictive” German arms export
directives have more holes than a fishing net.® The situa-
tion is no different at the European level. The EU Mem-
ber States granted export licences totaling 37.52 billion
Euro in 2011 (37.72 billion Euro in 2010)". 21.3 percent
of these were granted to sales in the Middle East, one
of the most explosive regions in the world.® Even to-
day numerous EU Member States are among the larg-
est arms exporters in the world: Germany (3rd place),
France (4th place), Great Britain (6th place), Spain (7th
place), and Italy (8th place).” However, we are just deal-
ing with a snapshot here. In all likelihood, the volume
of arms transfers is going to increase considerably in a
short time because politicians as well as the industry
are launching a total offensive in arms exports at the
moment.

There is certainly some public indignation about the
increase of German and European arms exports, and as
welcome as this is, the political debate concerning this
matter leaves much to be desired. It not only fails to
clearly point out the economic interests associated with
the transfer of weapons. Even more important are the
almost completely neglected power political interests,
which vastly exceed the mere desire to shove even high-
er profits to individual “evil” companies. Arms exports
have become a central part of national power politics,
as they are regarded as a mandatory precondition for a
nation’s ability to exert global influence and to be able

to enforce its interests all over the world (chapter 2).

EU politicians try to boost arms exports in two
ways: First, directly by promoting a concentration in
the armaments sector, which has the desired effect of
“enhancing” the export prospects of European compa-
nies (chapter 3). Second, by not taking any actions to-
wards closing the innumerable holes and deficiencies
of the European arms export directives, which are actu-
ally composed quite strictly according to their wording
and which are specified within the “Common Position
(CP) defining common rules governing the control of
exports of military technology and equipment”.'* It is
particularly alarming that a major part of the political
elite seems to be entirely uninterested in taking meas-
ures to enable stricter EU arms export controls. On the
contrary, any attempts to this effect are single-mindedly
obstructed. This can clearly be seen in the striking man-
ner, discussed in the preface, by which the “Draft Re-
port on arms exports: implementation of Council Com-
mon Position 2008/944/CFSP”!!, prepared by the Euro-
pean United Left - Nordic Green Left (GUE/NGL), was
disposed of by the European People’s Party in order to
prevent any debate about arms exports in the European
Parliament. In this way, any attempts to ensure abidance
by the regulations (chapter 4) or improve transparency
in arms exports carried out by the Member States (chap-
ter 5) are nipped in the bud.

European regulations for arms exports are thus rela-
tively futile in their current design and in the worst case
are even counterproductive. They feign a strict control
of arms transfers that does not exist while simultane-
ously legitimizing them. This is why the arms industry
is interested in “strict” regulations. No wonder the arms
industry is in favour of such “restrictive” regulations,
as long as they do not prove to be too obstructive when
implemented: “In this context, the BDSV [Federation
of German Security & Defence Industries] emphasizes
the statement that the German SVI [Security & Defence
Industry] proceeds within the applicable law transact-
ing arms exports and strictly observes the restrictive
German and European regulations. [...] Rightly, the
Federal Government only issues export licences if strict
conditions and criteria are met.”'? Strict EU regulations
for the export of arms would be a desirable addition, but
only as a complement not as an alternative to regula-
tions on the national level. Unfortunately, in their cur-
rent form these regulations rather serve as a legitimiz-
ing disguise and behind this disguise weapons can be
transferred across the globe fueling numerous deadly

conflicts (chapter 6).



Finally, arms exports are often justified by their eco-
nomic importance and particularly by their relevance
for employment. In reality both effects are actually
rather small. Converting manufacturing capacities to
the production of civilian goods could have a far greater
economic impact if the political will existed. The fact
that this does not happen suggests that politicians want
to have “their own” arms industry in order to be able
to pursue “their own” political interests. Whoever re-
ally wanted to seriously advocate the prohibition of
arms exports will have to articulately reject this power
politics as well as any form of military interventions
(chapter 7).

German arms transfers to “third
countries” in 2011 (in million Euro)

Singapore 343,8

Algeria 217,4

Russia 144,1

India 90,1

Total 2298

Source: GKKE: Riistungsexportbericht 2012, p. 41.




2. A political-industrial push in exporting arms

If you buy into the whining of the arms industry
and their political friends, the European Union is on
the brink of complete demilitarization. They argue that
steep cuts in the military budgets of the Member States
are responsible. Indeed, the cuts in defence budgets,
however, are much smaller than what they would have
us believe."® Fortunately, in the face of current politi-
cal frame conditions, as a matter of fact, a substantial
increase in these budgets doesn’t seem to be possible in
the foreseeable future.!

Correspondingly, it is safe to assume that the EU do-
mestic demand for armaments is going to remain static
or even decrease slightly. Against this background arms
lobbyists such as Christian-Peter Prinz zu Waldeck,
general manager of the “Federation of German Security
and Defence Industries®, attempt to elevate the expan-
sion of arms exports to an issue of almost existential
significance: “It is a matter of survival - do we want to
preserve this industry or don’t we want to preserve it? If
we want to preserve it, we have to resort to exporting.”!s

It is important to point out here that this industrial
sector is not at all on the brink of ruin. On the contrary:
a study published by the “Center for Strategic and Inter-
national Studies* (CSIS) in December 2012 found that
the arms business continues to be exceedingly profita-
ble. Though profits dropped in the 1990s, the industry’s
sales revenues in the following years increased by 57.7

Top 10 arms-producing companies 2011

Europe (arms sales)

5. Safran
1. BAE Systems J (F) 5.240
(GB) 29.150
- 6. Rolls-Royce

. 4 (GB) 4.670

percent from 58 billion Euro in 2001 to 91 billion Euro
in 2011.' Thus, the arms industry is not fighting for its
survival, but rather striving to stabilize and possibly ex-
pand the already substantial profit margins.

For this purpose international sales are increasingly
becoming more important as industry “experts” predict
a decline in domestic demand. In order to perform “suc-
cessfully” on a global scale companies have to have a
critical size. “Consolidation” is the magic word in this
context. The European defence sector, which is cur-
rently still split among small factions and fragmented
into various companies of small and medium size, shall
be centralized by forming some mega-corporations,
so-called Eurochampions, via fostering mergers and
acquisition. This is considered to be a prerequisite for
competing in the global market, as Stefan Zoller, former
director of Cassidian, a subsidiary of EADS, points out:
“The survival of European security and defence indus-
tries is threatened against the background of global
challenges, but at the same time they also constitute the
decisive factor in positioning Europe as a global player
in world politics. Consolidation by concentration is as
necessary well as it is basically possible. (...) Against
the background of decreasing defence budgets and in
the light of the increasingly heavy and global competi-
tion among the security and defence industries, national
and European companies are only able to stand their

8. CASA (EADS,

Trans-EU) 3.940

BAE, Finmeccanica,
Trans-EU) 4.170

3. Finmeccanica J

(IT) 14.560

9. DCNS (F) 3.610

4. Thales
(F) 9.480

10. Eurocopter
(EADS, Trans-EU)
3.540

7. MBDA (EADS,
2. EADS .
(Trans-EU) 16.390 “

~
~

Source: SIPRI 2013 ( in Mio. Dollar)

Multirole armoured fighting vehicle (Boxer), produced by KMW, Photo: ISAF, Tech. Sgt. Florian Krumbach, via Flickr



ground if they meet the challenge of international com-
petition and become global players, too. (...) But the
ability to compete and cooperate ‘at eye level’ requires
an appropriate size, if they don’t want to restrict them-
selves to the role of component suppliers.”!’

Industry preaches to the converted and demands
support from politicians. One supposed concern is the
clear cutting of defence budgets. Political supporters of
the arms industry depict these cuts as interfering with
the state’s ability to undertake and succeed in foreign
missions: “Europe is losing the ability to undertake mil-
itary action beyond its own borders. (...) The chroni-
cally underdeveloped military capabilities are at risk of
dwindling even further. Defence apparatuses are shrink-
ing rapidly as a result of the financial crisis.”'® Against
this background politicians are aiming to strengthen the
European arms industry by the means of arms exports,
which are supposed to result in more output per Euro
invested by raising efficiencies in order to compensate
for the moderately decreasing domestic expenditure on
armaments.'” Seen in this light, politicians have an im-
mediate and direct financial interest in arms export as
is specified by the “Stiftung Wissenschaft und Politik”
(German Institute for International and Security Af-
fairs): “[There are] considerable overcapacities in pro-
duction, which raise the prices of products and exceed
demand of the European market by far. Costs the com-
panies cannot absorb via exports are handed down to
the states.””

A strong and independent European Defence Tech-
nological and Industrial Base (EDTIB) is regarded as
highly important for several other reasons, too. First of
all, a state’s political leadership does not want to be de-
pendent on another state’s veto when it comes to a for-
eign military intervention. Furthermore, from the per-
spective of political elites, a strong defence-industrial
base is a prerequisite for a state to have strong military
capacities?!, which in turn are necessary for the state to
pursue “successful” international political power. An-
dreas Schockenhoff and Roderich Kiesewetter, both
members of the German parliament for the ruling Ger-
man conservative party, point out: “In the 21st century,
Europe must be in a position to deploy military power
if it is needed to uphold and enforce European interests
and values, provided it is both legitimate to do so under
international law and politically necessary. ‘Military
power’ remains a structural principle of international
relations.”? Hans-Gert Pottering, President of the Eu-
ropean Parliament from 2007 to 2009, expressed this
line of thought clearly and briefly: “Political creative

power is irrevocably tied to military power in interna-
tional politics.””

On the relationship between the defence industrial
base and the state’s global political influence, German
minister of defence Thomas de Maiziere commented as
follows: “Only nations with a highly efficient defence
technological industry have the appropriate clout in Al-
liance decisions.”* Antonio Tajani, Vice-President of
the European Commission, observed quite similarly:
“The defence industry, the defence markets are fun-
damental instruments in a European policy to give us
greater independence and sovereignty in defence (...)
you cannot have a common foreign policy unless you
have a common security and defence policy.”® The
promotion of arms exports in order to strengthen one’s
own industry is the logical conclusion against this back-
ground — although this is rarely pronounced frankly.

Furthermore, based on the military disasters in
Afghanistan and Iraq, military invasions with ground
forces are only likely to be seriously considered under
highly exceptional circumstances. As a result, indirect
forms of intervention are rapidly becoming more impor-
tant these days.?® Alongside unmanned aerial vehicles
(drones) and special military forces, indirect interven-
tion also includes arms exports. Germany, in particular,
wants to provide “strategically important partners” with
weapons according to the so-called Merkel-doctrine —
totally independent of the democracy and human rights
situation in those places and irrespective of the level of
conflict in those areas. Until now, exports that might be
violating certain arms export criteria have to be justi-
fied with special security policy interests?” — now they
want to bypass those with the help of “white lists” in or-
der to hereby avoid unpopular debates. Angela Merkel
first expressed the “logic” behind that in a speech at the
end of 2011: “If the Federal Republic of Germany shies
away from taking military action, it won’t be generally
sufficient to address other countries and organizations
encouragingly. (...) We have to empower countries
intending to engage themselves with the means to do
that. I put it explicitly: This also includes the export of
armaments — of course according to clear and widely
acknowledged principles.”?

Wolfgang Ischinger, Chairman of the Munich Secu-
rity Conference, insisted that “the instrument of arms
exports” might “be an element of shaping power that
makes absolute sense”, a “ creative and potential ele-
ment of a modern German security policy.”” “Peace



researcher” Hartmut Kiichle put the interests connected
with the Merkel-doctrine even more bluntly: “As part
of a foreign policy, as it is conducted by our allies as
well, arms exports into friendly countries could help to
exert influence in the world, to pursue German interests,
to lower unit cost, and to preserve domestic core capa-
bilities and capacities, which are deemed necessary.”*
Already it is admitted quite frankly at the highest level
that “strategic arms exports” are transacted with Iran in
mind: “Minister of Defence Thomas de Maiziére has

evaluated the threat to Israel by Iran as a main crite-
rion for authorizing arms exports to Saudi-Arabia and
to other Gulf states. (...) Weighting up, the assessment

S - O - S eT— - - - L

of the danger emanating from Iran ‘was of quite cru-
cial importance’, and not the assessment of the human
rights situation.”! Martin Lindner, vice chairman of the
German Liberal Party, unashamedly admits that human
rights are being classified as being subordinate to other
interests: “Human rights are a relevant factor according
to the directives. They are relevant. But our directives
clearly state: We assign top priority to our country’s for-
eign and security policy interests.”*

Since there are both business and political interests
that benefit from arms exports, it is no wonder that there
are also direct actions to boost those exports.

o L S

Export hit: Panzerhaubitze 2000 (tank howitzer 2000), Photo: Bundeswehr/Eisner via Flickr Wir.Dienen.Deutschland.



3. EUropean promotion of arms exports

In addition to the various national measures to pro-
mote arms exports*®®, the same is also happening on a
European level. Attempts to concentrate the (still) heav-
ily fragmented EU armaments sector are particularly**
significant here. Currently, national policies and sub-
sequently derived military procurement plans prevail.
Therefore procurements are preferentially assigned to
national armaments manufacturers within national mar-
kets. For this reason the EU armaments sector is thor-
oughly divided into small sections, especially in com-
parison to the U.S. As noted above, however, corpora-
tions require a critical size for a “successful” conquest
of foreign markets. Only together, defence companies
can consider themselves to be in a position to realize
their own ambitions to increase their share of the arms
market. “The future means Europe for the German de-
fence industry, too”, Wolfgang Ischinger put this mat-
ter in a nutshell: “The European defence industry can
only prosper if we merge it. By this way only, we get
away from a situation where the French have to contend
with the Germans and the Swedish for orders on the In-
dian or the Chinese market. In the end, if anything, the
American rival wins the day.”*

In order to accomplish the Europeanization of the
defence sector, supporters are desperately trying to
bundle the political and industrial sectors — known in
the language of the trade as: to consolidate. Within the
political sector, one important element for this purpose
is so-called “Pooling & Sharing” (P&S). The notion be-
hind this is that the bundling of armament procurement
plans (Pooling) is supposed to cause a higher volume of
orders and, hence, a lower price per unit. Common use
of military capacities should result in further improve-
ment in efficiency (Sharing). In doing so, the associated
coordination of needs should facilitate common acqui-
sitions in turn.’® However, this will result in a decline in
the total number of procurement contracts. There sim-
ply will not be enough separate orders to “feed” every
national corporation. Thus, for the first time they are
trying to establish a pan-European arms market. The
Defence Package, consisting of two directives adopted
in 2009 and implemented on a European scale by mid-
2012, is of crucial significance here. The real purpose of
the two directives is to advance the concentration of the
arms industry. As the “Federation of German Security
and Defence Industries” confirms, “The Defence Pack-
age is designed to intensify competition on the Euro-
pean defence markets. [It] will put an end to the current
fragmentation of the European defence market.””’

One part of the Defence Package consists of the
“Directive on the coordination of procedures for the
award of certain works contracts, supply contracts and
service contracts by contracting authorities or entities in
the fields of defence and security” (short: Directive on
Procurement).’® By establishing a pan-European arms
market it is ostensibly supposed to provide for every
EU company to compete for orders without “distortions
of competition”. “Importantly, the Directive will bring
a requirement for the EU-wide publication of contracts
over a certain value, underpinned by non-discrimina-
tory award procedures. This will encourage greater
transparency and openness, make public procurement
more efficient and improve market access of European
companies in other Member States.”® Under EU law
Member States were able to suspend regulations of the
single European market for the defence sector under
reference to national security considerations (Article
346 TFEU). EU states made use of this passage, which
was actually meant for exceptional cases, in order to
permanently seal off their respective arms markets from
intra-European competitors. According to the legally
binding Directive on Procurement, now this option can
only be used in absolutely exceptional cases, if at all.*°

Opening national markets by means of the Defence
Package will intensify the companies’ competition for
the decreasing number of orders. In the medium term,
only the strongest players will prevail in the resulting
European arms market. Those companies would be
“perfectly” prepared for the conquest of the global mar-
kets: “By unifying the European arms market, a ‘level
playing field” will be enforced among European arms
corporations, with the likely result that smaller national
companies will not be able to compete with corporate
giants like EADS. This further consolidates a European
arms market controlled by a small number of very pow-
erful corporations.”!

The second component of the Defence Package, the
“Directive simplifying terms and conditions of transfers
of defence-related products within the Community”
(short: Directive on Transfers)*?, is having a comple-
mentary effect with the first directive. It enables the
almost unrestrained transfer of armament goods within
the EU by eliminating virtually all export controls and
thereby facilitates the emergence of a single EU arms
market. Moreover, the Directive on Transfers supports
arms exports in a second and considerably more direct
way by allowing companies to avoid strict national
legislation. For a long time, the German arms indus-
try in particular has been complaining about the — from



their point of view - too “restrictive arms exports di-
rectives”.* Because a liberalization of German laws re-
garding arms exports is not politically viable, a focus on
EU regulations proves to be a viable alternative. This is
because the Directive on Transfers does not only stimu-
late arms trade within the EU, but potentially involves
consequences for transfers to third countries as well.
Simply speaking, by means of the Directive on
Transfers the previous system of certification for arms
transfers within the EU is converted from prior check-
ing to post controls, which are not even mandatory. This
allows for the almost arbitrary transfer of arms within
the EU which is effectively without control. By allow-
ing arms companies, of all people, to independently
verify compliance with arms export laws, the fox is now
in charge of the henhouse: “The method of the Direc-
tive puts those companies who want to export a finished
product from within EU territory in charge of reporting

obligation concerning possible reservations against the
recipient country. This, however, implies loyalty and
good conduct by those companies involved in the arms
trade.”*

This is especially problematical because the regu-
lations are totally inadequate in terms of the potential
to re-export the products. Strict national regulations
can easily be circumvented by a preliminary export to
a more “broadminded” EU country: “Especially when
items are being re-exported, intra EU-transfers can also
give rise to contestation (e.g. export Belgium — France
— Chad). Fears that such transfers will become almost
impossible to detect are well-founded.”* The report on
armament exports by the German “Joint Conference
Church and Development” rightly fears that the real
purpose is “to limit licensing standards in export policy
to the lowest level and to soften individual countries’
more restrictive routines.”

obligations.

of tensions or armed conflicts.

international law.

countries.

The EU arms export directives (,,eight criteria‘)

“1.Respect for the international obligations and commitments of Member States,
in particular the sanctions adopted by the UN Security Council or the European Un-
ion, agreements on non-proliferation and other subjects, as well as other international

2.Respect for human rights in the country of final destination as well as respect by
that country of international humanitarian law.
3.Internal situation in the country of final destination, as a function of the existence

4.Preservation of regional peace, security and stability.
5.Behaviour of the buyer country with regard to the international community, as
regards in particular its attitude to terrorism, the nature of its alliances and respect for

6.National security of the Member States and of territories whose external rela-
tions are the responsibility of a Member State, as well as that of friendly and allied

7.Existence of a risk that the military technology or equipment will be diverted
within the buyer country or re-exported under undesirable conditions.

8.Compatibility of the exports of the military technology or equipment with the
technical and economic capacity of the recipient country, taking into account the de-
sirability that states should meet their legitimate security and defence needs with the
least diversion of human and economic resources for armaments.”

Source: European External Action Service: Summary of the eight criteria guiding natio-
nal licensing policies laid down in Common Position 2008/944/CFSP, URL: http://www.
eeas.europa.eu/non-proliferation-and-disarmament/arms-export-control/#a




4. EU control of arms exports: Catching water with a

fishing net

The “Code of Conduct on Arms Exports” was adopt-
ed in June of 1998. The Code instituted eight criteria. A
violation of the first four criteria shall result in the gen-
eral refusal of an arms export licence, while a violation
of'the last four criteria requires giving consideration to a
refusal. According to the Code, recipient countries must
respect human rights and international humanitarian
law (criterion 2). The Code also prohibits arms exports
to areas of conflict (criterion 4). Compatibility with
sustainable development should be considered by not
exporting arms to a country that is unable to afford this
expenditure based on its financial situation (criterion 8).

However, it became obvious early on that these eight
criteria were almost habitually ignored by EU Member
States in their export routines. For example, an inves-
tigation published in November 2011 found that Euro-
pean countries were exporting armament goods worth
more than 50 billion Euro between 2001 and 2009 to
crisis regions in North Africa and the Middle East.*’ The
initial response to the investigation was to argue that the
Code merely represented a declaration of intent and it
fell to the individual EU Member States whether they
wanted to abide by the Code or not. For this reason,
great hopes were initially pinned on the “Council Com-
mon Position defining common rules governing con-
trol of exports of military technology and equipment”,
adopted in December 2008. The Common Position took
over the Code of Conduct and with it the eight criteria,
consequently establishing the criteria as legally bind-
ing. However, no positive results have been reached so
far, weapons are still being exported to countries violat-
ing one or more of the criteria. So the question remains
why this is still the case.

It can be said that the Common Position and the le-
gally binding nature of the eight criteria represent an
appropriate step forward in reducing arms exports, but
they still leave a lot to be desired. For this reason, the
aim of the “Draft Report on arms exports: implemen-

tation of Council Common Position”, prepared by the
GUE/NGL, was to identify the numerous deficits of the
Common Position and to submit new proposals for how
to correct them.

Because of the rising percentage of exports being
transferred to developing countries — in the case of Ger-
many about 21.2 per cent of the exclusive licences in
2011* - the Draft Report on Arms Exports demands
“that, because of the negative impact of arms spending
on the development prospects of poorer recipient coun-
tries, criterion 8 should be upgraded by making denial
of export licences automatic if they are incompatible
with development” (Draft Report on Arms Exports, ar-
ticle 3). Additionally, it seems to be customary to ap-
ply the criteria only to exports into third countries (i.e.
non-EU/NATO Member States), if at all. However, the
Common Position doesn’t put constraints on its area of
application: “At least according to the wording of the
document it is not excluded that its criteria also apply to
arms transfers to EU and NATO Member States as well
as to equated countries. The extent of the national debt,
which has become evident with prominent arms buyers
such as Greece or Portugal in recent years, raises the
issue of the range of coverage of the Common Position
for arms exports to European countries, which are not
in line with their respective economic power and their
prospects for further development.”® Because trade
within the EU is being deregulated and expanded mas-
sively due to the Directive on Transfers, as illustrated
above, this point is about to become steadily more im-
portant.

Another drawback is that dual use goods are not
covered by the Common Position.’® This is especially
problematic for “civilian” security technologies, which
are very frequently used for internal repression. These
types of exports should also be regulated by a binding
system of arms export controls. It should “be made
mandatory — where security technology and, in general,

EU arms exports to the crisis region North Africa/Middle East 2001-2009

Number of export 2847 3802 3351 3002
licences
Value (in mio. Euro) 1228 7496 8518 5674

3628 3539 5747 4784 6824 37521

5086 1756 2731 5954 11673 50112

Source: Vranckx, An et al: Lessons from MENA, Gent, November 2011, p. 17



dual-use goods are to be exported — for compatibility
with the eight criteria to be verified” (Draft Report on
Arms Exports, article 10).

Moreover, the Common Position is contradictory:
“The core of the Common Position consists of a cata-
logue of criteria, which ought to guide the routine of
issuing arms export licences. [...] At the same time the
Common Position definitely shows notions in favour of
armament. It consents to a coordination of a national
arms export policies in order to strengthen the defence
sector within the EU as a whole and to counteract disa-
greeable competition among European suppliers on ex-
ternal markets.”! The Common Position quite bluntly
advocates the consolidation of the defence sector, when
it states: “The wish of Member States to maintain a de-
fence industry as part of their industrial base as well
as their defence effort is acknowledged.” (CP, No. 13)
As illustrated above, an expansion of exports is a nec-
essary prerequisite for this purpose. Additionally, the
“strengthening of a European defence technological
and industrial base” is postulated (CP, No. 14). This too
requires an increase in arms exports.

As far as the assignment of priorities is concerned,
the Common Position is actually quite explicit. As a ba-
sic principle, the “economic, social, commercial and in-
dustrial interests” may be taken into account, but “these
factors shall not affect the application of the above crite-
ria.” (CP, article 10) In the practice, the Common Posi-
tion seems to work the other way around — the interests
obtain priority over the criteria: “Within the European
Union the Member States still insist upon their stipulat-
ed right to decide about arms production and arms trade
in a sovereign way. In case of doubt, national interests
with regard to foreign affairs and the preservation of
their own capacities of armament take precedence.”>?

This is connected with yet another, and perhaps the
most fundamental drawback of the Common Position -
the fact that it is still up to each nation state to interpret
the criteria as it suits them. Every EU country can de-
cide for itself whether a country like, for example, Saudi
Arabia abuses human rights (criterion 2). If substantial
export interests are relevant, the actions of the recipi-
ent country are interpreted in the most positive light.
This is an essential cause of the fact that it is still pos-
sible to deliberately ignore the criteria. A study by the
“Bonn International Center for Conversion” (BICC),
for example, arrives at the conclusion that just under 30
percent of the licences issued by the Federal Govern-
ment in 2011 were violating one or more of the EU arms
export criteria.” For Europe as a whole, another BICC

report states: “While in 2008, EU Member States issued
licenses worth €7.2 billion to 55 critical countries, this
increased to licenses worth €10.4 billion to a total of
47 countries in 2009. In 2011, EU Member States have
issued licenses worth €10.7 billion to 60 countries that
can be rated as critical.”*

For this reason, the Draft Report on Arms Exports
demands “that a standardized verification and reporting
system should be established to provide information as
to whether, and to what extent, individual EU Member
States’ exports violate the eight criteria” (Draft Report
on Arms Exports, article 5). Furthermore, it is criticized
“that there is no possibility of having compliance with
the eight criteria independently verified, that there are
no mechanisms for sanctions for violation of the eight
criteria by a Member State, and that there are no plans
to that effect” (Draft Report on Arms Exports, article 7).

A second essential innovation of the Common Posi-
tion should have actually brought about more clarity and
transparency in the matter of EU arms exports. It stipu-
lates that the annual reports by the Working Party on
Conventional Arms Exports, COARM, must be printed
in the Official Journal and thereby be made available to
the public (and not just forwarded to the council as in
the past). However, this instrument has proven to be as
blunt as the Common Position itself.

Destinations of EU arms exports 201 |

Middle East 21,2%

~ NorthAmerica ~ 9,7%
Sout Asia 8,9%

 NonEU-Europe  4,9%
Southeast Asia 4,7%

. Africa  45%
Rest 7,5%

Source: EU arms exports figures remain level, Jane s
Defence Weekly, 4. January 2013



5.Area devoid of transparency

The COARM report annually summarizes the arms
exports by the EU Member States in a cryptic 430 page
document. The COARM report is routinely delayed.
The 2011 report was not published until December
14th, 2012. The 2010 report was not published until
December 30th, 2011, the last working day of the year,
and without advance notice of its publication. There
cannot be a more obvious signal of the lack of interest
in transparency within this sector.> For this reason, the
Draft Report on Arms Exports “calls for COARM an-
nual reports to be published promptly, i.e. no later than
six months after the relevant reporting period” (Draft
Report on Arms Exports, article 18).

There are also massive gaps in the data from numer-
ous Member States (among them Germany, France,
Great Britain and Italy). Consequently, they are use-
less to a large extent. Only 63 percent of the countries
submitted complete information for 2010.°® Another
difficulty is that different reporting systems and survey
methods obscure any observable differences in the data.
Thus, the Draft Report on Arms Exports “calls accord-
ingly for the introduction of a standardized collection
and submission procedure, to be applied uniformly in
all Member States, in order to submit and publish up-
to-date and exhaustive information” (Draft Report on
Arms Exports, article 13). The report also recommends
“for the COARM annual report also to include informa-
tion on the final destination of exports within Europe
and on onward transfers to third countries which may be
problematic; [and] that an overview setting out a trend
comparison with previous years, together with aggre-
gated figures, be added to the COARM annual report”
(Draft Report on Arms Exports, articles 16 & 17).

It is quite essential that independent bodies reliably

control whether European countries violate the eight
criteria in their export routines and — perhaps even more
important — that the public will be informed if this is
the case. For that reason the Draft Report on Arms Ex-
ports asks for amending the COARM report by “a list
of countries arms exports to which would violate one
or more of the eight criteria, together with a compre-
hensive list of EU Member States which have exported
arms to those countries during the data reporting period”
(Draft Report on Arms Exports, article 14). Finally, the
Draft Report calls “for the COARM annual report also
to include detailed information on arms exports within
Europe which violate one or more of the eight criteria”
(Draft Report on Arms Exports, article 15).

COARM itself often acts without open disclosure:
“The task force of the EU council, COARM, represent-
ing the centre piece of the coordination of European
arms transfers, operates in the shadow of a political
and public lack of interest. Consisting of officials re-
spectively delegated by the national licensing authori-
ties, it functions as a ‘closed shop’ at the same time,
because agendas and results of their meetings remain in
the shadows. It is not subject to any obligation to sub-
mit a report, apart from the scarce information within
the annual EU report. The European Parliament, as
the properly appointed authority, does not command
any competences for controlling this area of Euro-
pean foreign and security policy, wherein the Member
States maintain their prerogatives.””’ The Draft Report
on Arms Exports tries to arrange for improvements in
COARM as well, as it “calls therefore for a transparent
and robust control mechanism which bolsters the role of
parliaments and of civil society” (Draft Report on Arms
Exports, article 19).

War balloons in front of the German parlia-
ment by the ,, Aktion Aufschrei — Stoppt den
Waffenhandel!” (“Outcry* campaign — stop
the arms trade!) Source: Samantha Staudte/
IPPNW via Flickr.



6. Arms export control as a legitimizing disguise

The Common Position statutorily requires a review
three years after its implementation. After a year of
evaluation, the European Council’s review is no more
than a bad joke in the light of the striking deficits illus-
trated above: “Based on the completion of this assess-
ment, the Council concludes that the provisions of the
Common Position, and the instruments it provides for,
continue to properly serve the objectives set in 2008 and
to provide a solid basis for the coordination of Member
States’ arms export policies.”®

A general prohibition against arms exports is, of
course, the preferred outcome. Failing that, at least a
strict, consistent and transparent application of the eight
criteria must be the critical standard for arms exports
as called for by the Draft Report on Arms Exports. It
is precisely for this reason that the report was sunk by
the conservative EPP Group. They could not debate the
logic of the eight criteria and instead they simply elimi-
nated the debate altogether and continued to pretend
that there was a fully functioning armament control and
thus no need for further scrutiny. On these terms the
arms industry can feign interest in an armament control
system - as long as the system does not reduce their
profits.® In this respect, the Common Position as cur-
rently practiced is, unfortunately, almost ideally suited
to the interests of the arms lobby. From the perspective
of peace politics, however, this implementation of the
Common Position proves to be downright counterpro-
ductive as it legitimizes dominant export routines under
the guise of a seemingly restrictive armament control:
“all but the most dubious of arms transfers (and some-
times even those) are provided with a formal veneer of
legitimacy.”®

The situation is no different with the international
Arms Trade Treaty (ATT) grandiosely negotiated on
April 2nd, 2013. Implemented to contain the global
arms trade, German armament corporations are, telling-
ly, not particularly worried about the compact’s impact
on how they conduct their business. A statement issued
by the Federation of German Security & Defence In-
dustries points out: “After a first analysis of the present
treaty the BDSV establishes that the high standard of
control for arms exports, which has been statutory in
Germany so far, can be found again in the ATT treaty.
The agreement enacted by now will not take effect on
the Federal Government’s careful decision-making rou-
tines, which already respect considerations about hu-
man rights issues intensively. It can be taken for grant-
ed, therefore, that no changes will arise for German
licensing routines.”! Indeed, ATT article 6(3) indicates

that arms shall not be transferred to countries if it can be
assumed that they will be used to commit grave viola-
tions of human rights.®> But the European (and German)
arms export regulations already place identical limita-
tions on arms sales, and those feckless limits have not
kept political and economic interests from driving the
transfer of arms to exactly these kinds of countries.

Vote on the Arms Trade Treaty by the UN General
Assembly. Source: UN Photo/Devra Berkowitz



7. Conversion instead of Aggression

Instead of continuously feeding the arms industry
with dangerous and immoral arms exports, arms pro-
duction should be transitioned to the production of use-
ful civilian goods. This call is usually countered with the
argument that the arms sector’s economic significance,
particularly the numerous jobs that depend on it, render
this kind of option untenable. This is utter nonsense.
Nonetheless, Catherine Ashton, High Representative of
the Union for Foreign Affairs & Security, emphasized
at the end of March 2013 that the consolidation of the
arms industry was essential for three reasons: “The first
is political, and it concerns fulfilling Europe’s ambitions
on the world stage. The second is operational: ensuring
that Europe has the right military capabilities to be able
to act. And the third is economic: here it’s about jobs,
innovation and growth.”

Similar arguments are espoused at the national level.
The BDSV produced a dubious study, slanted towards
attracting media attention, emphasizing the arms sec-
tor’s significance for employment and the resulting eco-
nomic benefits: “The security and defence industry, as
a small but economically strong and intensively inter-
woven part of Germany as a technology and business
location, bears a level of significance which is not only
covering its considerable economic effects, but is also a
source of innovation for other economic sectors.”* For
this reason, Elke Hoff, German Liberal Party’s spokes-
man for security affairs, claims that because of the arms
industry’s significance, “the Federal Government will

High Representative Catherine
Ashton delivering her address
emphasizing the importance of
the arms industry for jobs and
economic growth.

have to even more actively support German military
industry to keep up with tough international competi-
tion.”®

The BDSV “study” discusses these so-called “spin-
offs”, technological innovations which are invented by
the armament sector and which are supposed to con-
tribute to overall economic development. Similarly, the
European Parliament stated in a motion for a resolution
that “the spin-offs from defence research frequently
benefit the whole of society.”® This has to be countered
with the argument that these beneficial effects, if they
ever existed to a relevant degree, were history long ago.
Technological innovations are now the domain of the
civilian sector and the arms industry resorts to civilian
know-how, and not the other way round.®’

The economic importance of the armament sector is
highly exaggerated, to say the least: “The arms indus-
try’s business volume in Germany (amounting to 28.3
billion Euro in 2011, according to data submitted by the
Federation of German Security and Defence Industries
BDSV) accounts for only 1.1 percent of Germany’s an-
nual gross domestic product (these are the values new-
ly created each year). The export value of armaments
(12.5 billion) is less than one percent of Germany’s total
exports.”®

“Safeguarding” jobs as an economic justification
for arms exports is a similarly flawed argument. Ernst
Hinsken, conservative member of the German parlia-
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ment, offered his approval of the aforementioned Qatari
tank deal with the following comment: “German jobs
are being safeguarded with it.”® This line of reasoning
violates the spirit if not the letter of “The Political Prin-
ciples of the German Government governing the Export
of War Weapons and Other Military Equipment” which
insists that “Labour policy considerations must not be a
decisive factor.””® Apart from the fact that arms exports
should be governed first by moral considerations, the
notion of the “arms industry as a job creator” is not sup-
ported by the facts. For instance, recent studies from the
U.S.A. examined how many jobs are created by invest-
ments in different sectors of the economy: ,,Pentagon
spending is an especially poor job creator, creating few-
er jobs than virtually any other use of the same money,
from a tax cut to investments in infrastructure to spend-
ing on education.””" Furthermore, the BDSV “study”
itself admitted that a meagre 18.000 people were still
employed in the conventional arms sector. Even if you
include those employed by the security industry, the im-
pact on job creation is minimal: “BDSYV is talking about
98.000 jobs in the armament industry (other estimates
are just 80.000). But even this higher number represents
just a 0.24 percent share of the German workforce. In
other words: The arms industry is a marginal factor in
Germany.””

It is clear that the armament sector has little overall
effect on economic production or the labor market — a
finding which is consistent across European nations.
Thus, there is no reason why arms production cannot be

Job creator arms industry? Job Creation in the
U.S. through $1 billion in Spending

Educational Serviceses 26700

Clean Energy 16800

Military Spending 11200

Source: Hartung, William D./Peterson, Natalie: Mini-
mum Returns: The Economic Impacts of Pentagon
Spending, Center for International Policy, February 7,
2013, p. 5

successfully converted to civilian manufacturing with
the help of conversion programs.” What is missing is
the political will and the public pressure necessary to
make it happen. Given the basic economic facts it is
even more infuriating that some factions of the trade un-
ions uncritically parrot the assertions by the arms lobby
and military politicians. For example, the German metal
workers’ trade union IG Metall, whose Working Group
on Defence Technology and Jobs is particularly active
here, asserts in a report: “The preservation of the de-
fence technological core capability in shipbuilding is a
matter of national importance for IG Metall. It is essen-
tial to guarantee an efficient technological base for use
by the German navy as well as for the export capability
of the respective products within the main segments of
German naval shipbuilding — i.e. non-nuclear subma-
rines, frigates and corvettes, and, beyond that, special-
purpose vessels, such as research vessels, replenishment
ships and patrol boats respectively.”” It was therefore
pleasing that Michael Sommer, head of the German
Trade Union Federation DGB, who had come under
sharp criticism for extremely military-friendly state-
ments before’, was able to clarify his position, for once,
in his speech on the occasion of the International Work-
ers’ Day 2013: “No More War means to us: civilian pro-
duction instead of arms exports.”’® It will be important
in the future to take Sommer at his word and insist that
trade unions not only support a total ban on arms ex-
ports, but also take political action to see it through.

There is no ambiguity as to how the German people
feel about arms exports. In October 2011, a survey on
behalf of the German party, DIE LINKE, showed that
a stunning 78 percent of the German population objects
to any arms exports, another 11 percent want to prohibit
them in case of transfers to crisis regions, and a minis-
cule 7 percent support them in principle.”” This over-
whelming rejection among the population is the reason
why arms lobbyists and military politicians run away
from a public debate about the futility of arms exports
like the devil avoids holy water. These unscrupulous
politicians clearly recognize that public sentiment will
not be changed by their political and economic argu-
ments. Instead they use every public relations and par-
liamentary means at their disposal to evade a public
debate that would require them to stand accountable to
the voters.
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Also available in print:

»» The EU As a Driving Force of Armament*‘
To order send a mail to: sabine.loesing@europarl.europa.eu.
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